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THE  TENURE  OF  DWELLING  HOUSES  ON 

THE  CONTINENT. 


Shortly  after  the  debate  ou  the  Second  Iteading  of  the 
Leaseholds  Enfranchisements  Bill,  on  March  19,  1884,  the 
Government  promised  to  make  inquiries  of  Her  Majesty’s  repre- 
sentatives throughout  Europe,  as  to  the  system  of  tenure  of 
dwelling  houses,  whether  such  houses  arc  generally  freehold  or 
leasehold,  and  in  what  manner  the  owners  of  such  houses  are 
restr.ained  from  using  their  property  to  the  detriment  of  their 
neighbours.  A number  of  queries  were  drawn  up  so  as  to  make 
the  replies  as  definite  as  possible.  The  information  obtained  has 
now  been  published,  and  may  be  had  of  Messrs.  Hansard,  13, 
Great  Queen  Street,  w.C.,  price  5d  Any  person  writing  for  a 
copy  should  ask  for  “Commercial,”  No.  36  (1884).  The  object 
of  this  paper  is  to  give  a brief  synopsis  of  the  reports  for  the 
use  of  those  who  have  not  sufficient  leisure  to  consult  the 
official  returns. 

AS  TO  THE  EXISTENCE  OF  LEASEHOLDS. 
AUSTRIA. 

Mr.  Victor  Drummond  says:  “The  houses  are  freehold, 
and  land  is  not  let  on  long  building  lea.'^es  ; leaseholds,  in  fact, 
appear  to  be  unknown.” 

BADEN. 

The  information  given  is  somewhat  indefinite,  but  it  is 
evident  that  the  leasehold  system  does  not  exist. 

BAVARIA. 

Mr.  H.  G.  MacDonell  says: — “The  system  of  leasing 
land  which  prevails  in  England  is  altogether  unknown  in 
Bavaria.” 

BELGIUM. 

Mr.  TV.  J.  G.  Napier  says : — “ Houses  are  as  a rule 
Freehold  Property.  Leaseholds  exist  only  to  a very  limited 
extent,  and  are  tending  generally  to  disappear.” 

DENMARK. 

Mr.  A.  Gosling  says : — “ In  towns  as  in  the  country 
districts,  the  practice  of  erecting  tenements  on  leaseholds  may 
be  said  to  be  unknown.  The  fee-simple  of  the  land  having  been 


purchased  for  sum  down,  the  landlord  either  builds  himself  or 
re-sells  the  freehold  for  building  purposes.” 

FRANCE. 

Sir  John  Walsham  testifies  that  the  terminable  leasehold 
system  obtains  to  a certain  extent  in  the  great  towns  of  that 
country,  more  especially  in  Parks.  He  sa3's Instead  of 
being  sold  in  building  lots,  land  is  sometimes  let  for  a term  of 
years  upon  condition  that  houses  are  built  upon  it ; that  an 
annual  or  other  periodical  rent  is  paid  by  the  lessee ; and  that  at 
the  end  of  the  term  the  houses  shall  become  the  property  of 
the  landlord.” 

GERMANY. 

Ml’.  C.  S.  Scott  says: — “In  Prussia,  and,  as  far  as  can 
be  ascertained  here,  throughout  Germany  gener.ally,  house  property 
is  invariably  held  in  freehold  tenure,  and  the  system  of  letting 
land  ou  long  building  leases  is  privclically  unknown,” 

GREECE. 

Mr.  A.  Nicolson  says  : — “ Freehold  property  is  the  almost 
universal  custom  * * * Landed  and  household  property  is  sold 
in  Greece  by  a simple  notarial  act,  without  other  formalities.” 

ITALY. 

Mr.  Consul  Franz  says : — “ The  Italian  law  enables 
tenants,  under  an  ‘ emphiteosis,’  to  redeem  their  rent  by  paying 
an  amount  of  money  equivalent  to  twenty  times  the  amount  of 
the  yearly  rent.” 

NETHERLANDS. 

Mr.  H.  P.  Fenton  says: — “As  a general  rule,  property 
in  land  or  houses  in  the  Netherlands  is  held  by  the  proprietor 
as  a freehold,  no  limited  ownership  being  known  in  this  country.” 

NORWAY. 

Mr.  H.  Rumbold  says  : — “ Land  is  let  at  an  annual 
ground  rent,  either  for  a term  of  years  or  in  perpetuily.”  (See 
Siveden.)  , 

PORTUGAL.  ' 

Mr.  F.  Elliot  says:  — “The  system  of  letting  land  on 
long  building  leases  is  practically  unknown.” 

ROUMANIA. 

Mr.  W.  A.  White  says: — that  even  in  Bucharest  “build- 
ing sites  are  freehold  without  exception.” 

RUSSIA. 

]\Ir,  J.  G.  Kennerdy  says: — “It  may  be  safely  asserted 
that  tenements  in  general,  and  especially  in  towns,  are  freehold.” 
He  adds,  as  to  Poland,  that  “ houses  are  almost  without  excep- 
tion freehold.” 

SERVIA. 

Mr.  Locock  says  : — “ Land  sold  for  building  purposes  is 
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sold  iinconditioiially.  No  lioiises  are  built  except  on  freehold 
ground.’ 

SPAIN- 

Mr.  M.  de  13 unsen  sajs  ; — “Absolute  freehold  is  the 
tenure  which  most  generally  prevails.  Emphiteosis,  known 
to  some  extent,  obtians  in  Spain  as  in  Italy.” 

SWEDEN. 

^Ir.  E.  W.  Cope  says: — “The  tenure  of  houses  in  this 
country  is  usually  freehold,  especially  in  the  towns.” 

SWITZERLAND. 

iMr.  C.  C.  Thornton  says : — “ Absolute  ownership  is  the 
only  condition  known  to  the  SavIss,  and  they  possess  no  idea  of 
such  tenures  as  exist  in  England,  viz.,  building  leases  for  99 
years,  copyhold,  estate  in  tail,  and  so  forth.” 

TURKEY. 

^Ir.  C.  G.  StaA'side.s  s-ays: — That  in  that  country  “though 
property  is  largely  freehold  it  is  sometimes  let  instead  of  being 
sold  to  persons,  tor  terms  of  years  upon  condition  that  they 
shall  build  houses  thereon,  paying  an  annual  rent,  so  that  the 
houses  shall  become  the  property  of  the  landlord  at  the  end  of 
the  term.” 

WURTEMBURG. 

iMr.  C.  Green  says  : — “Real  property  is  sold  in  Wurtem- 
burg  unconditionally,  and  subject  to  no  reservation  of  air  annual 
rent  chargeable  on  the  estate.” 

It  will  be  seen  from  the  foregoing  extracts  that  the 
system  of  terminable  building  leases  is  nowhere  prevalent  on  the 
continent,  and  that  it  only  partially  obtains  in  France,  Turkey, 
and  in  the  rural  districts  of  Scandinavia.  As  Paris  notoriously 
sutlers  very  much  in  the  same  way  as  London  thers  is  no  cause 
for  suprise  in  this.  The  practice  in  Turkey  is  unimportant. 
As  to  rural  Scandinavia,  the  leaseholder  has  in  the  end  the  right 
to  remove  the  materials  of  his  Avooden  house. 


MUNIGIPAL  REGULATIONS. 


One  of  the  ai-guments  AA'hich  our  opponents  urged  against 
us,  as  they  thought  Avith  great  force,  and  AA-liich  they  supposed 
to  be  unanswerable,  AA'as  “That  the  fi-eeholder  was  a necessity  to 
protect  the  interests  of  occupiers  from  their  neighbours.” 
This  Avas  eA’en  put  forward  by  the  Attorney  General. 
But  the  “ Reports  ” haA'e  completely  settled  this.  In  the 
various  European  countries,  the  poAV'ers  in  the  hands  of  the 
Municipal  authorities  are  found  quite  equal  to  meet  all  difficulties. 
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AUSTRIA. 

Mr.  Victor  Drummond  says  : — “ A purchaser  is  not  bound 
to  build  and  deal  Avith  the  property  in  any  particular  Avay  or 
required  to  enter  into  any  covenants  or  agreements,  althou,gh 
such  dealing  is  not  prohibited  by  laAv ; the  only  restrictions  are 
those  in  regard  to  public  rights,  Avhich  ai-e  determined  by  exist- 
ing laws  in  regard  to  municipal  regulations.” 

BADEN. 

Mr.  C.  Greene  says  : — “ M'ith  respect  to  the  laying  doAvn 
and  widening  of  streets  and  public  places,  the  parishes  iii 
Baden  are  endued  with  extensive  powers  based  upon  the 
public  laAV  of  the  land.” 

BAVARIA. 

Mr.  H.  G.  Macdoncll  says, — “With  regard  to  a thirj 
person,  such  restrictions,  as  for  example,  that  the  purchase(j 
dAvelling  house  shall  not  be  turned  into  a shop  can  only  be  enforce^ 
if  they  have  been  entered  in  the  register  of  mortgages,  and 
special  stipulations  has  been  made  under  the  laAv  of  reA  ersion.’' 

BELGIU.M. 

Mr.  W.  J.  G.  Napier  .says: — “The  OAA-uer  of  the  soil  may 
establish  on  his  property,  or  in  favour  of  his  piopcrty,  any  usage 
or  condition  which  may  appear  agreeable  to  him,  proA-ided  that 
it  be  not  contrary  to  the  laAV.  This  chai-ge  constitutes  a servi- 
tude (liability  of  property  to  rights  of  tliii-d  parties),  and  it  must 
result  from  a title  deed.  The  OAVuer  Avho  has  thus  charged  his 
property  AV'ith  serA^itude  sells  it  on  condition  that  they  be 
respected.  The  purchasers  of  eA  cry  lot  has  the  right  to  enforce 
the  respect  of  the  serAutude  established  for  ihe  iienefit  of  his  lot.” 

DENMARK. 

Mr.  A.  Gosling  says : — “In  certain  suburban  districts  of  the 
capital,  it  is  customary  to  sell  plots  for  building  burthened  Avith 
conditions  or  provisions  called  “ seiwitut.”  * * o 

“ servtut,”  though  a comprehensive  term,  applies  usually  to  an 
obstruction  of  a vieA\q  to  the  erection  of  unsightly  or  unsafe 
buildings,  and  to  their  being  applied  to  noxious  trades  or  indus- 
tries.” 

FRANCE. 

Sir  John  Walsham  says  : — With  respect  to  the  que.stion  of 
sellingor  letting  property,  the  provisions  of  the  French  laAV  are 
equally  applicable  to  urban  and  rural  property,  and  considerable 
latitude  is  alloAA'ed  to  A’cndors  and  lessors  as  regards  the 
conditions  they  may  desire  to  attach  to  sales  or  leases,  provided 
always,  that  these  conditions  do  not  in  any  way  interfere  A\ith 
Police,  Municipal,  or  State  regulations,  and  do  not  contravene 
either  existing  servitudes  and  prescri])tions,  or  infringe  the 
rights  and  privileges  of  neighbours.” 
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GERMANY. 

Mr.  C.  S.  Scott  says  : — “The  only  restrictions  to  which  an 
owner  would  be  subjeet  who  was  desii'ous  of  building  on  such 
lots  in  country  as  well  as  in  town  would  be  : — 

(rt.)  Legal  restrictions,  in  case  of  buildings  for  conimerciid  or 
industrial  purposes  and  the  like,  imposed  for  the  purpose  of 
preventing  any  prejudice  to  the  convenience,  safety,  or  health  of 
the  public  (Imperial  Trade  Regulations).” 

{h).  Police  restrictions,  imposed  with  the  object  of  securing 
proper  access  to  the  dwelling  house  and  its  proper  sanitary 
condition,  and  fui-ther  to  provide  for  the  arrangements  of  the 
structure  being  kept  strictly  within  the  limits  of  any  plan  which 
may  have  been  fixed  or  approved  by  the  municipal  authorities. 
(Ruilding  Regulations.)” 

(c.)  Private  restrictions,  arising  out  of  any  covenant  or  agree- 
ment which  may  have  been  entered  into  between  the  vendor 
and  the  purchaser  as  to  the  description  of  building  to  be  erected, 
or  the  use  to  be  made  of  the  ground  sold.” 

GREECE. 

Mr.  Nicolson  says  : — “ Should  the  purchaser  of  a lot 
intend  to  build  thereon,  the  only  restrictions  which  are  imposed 
on  him  are  that  he  should  observe  certain  regulations  which 
may  be  laid  down  by  the  town  architect  or  the  Chief  of  the 
Police  in  regard  to  alingment  and  sanitary  provisions.” 

ITALY. 

Mr.  Consul  Franz  says  : — “ Generally  speaking,  no  such 
restrictions  are  made,  except  for  private  convenience,  owing  to 
the  vicinity  or  other  reasons ; but  some  restrictions  exist  in  the 
laws  of  the  country  and  municipal  regulations.” 

NETHERLANDS. 

Mr.  H.  P.  Fenton  .says : — “ There  are,  as  a matter  of  course, 
certain  restrictions  in  regard  to  the  building  of  houses,  which 
the  interests  of  the  state,  or  the  public  safety,  or  convenience 
impose,  such,  for  instance,  as  the  prohibiten  to  build  within  a 
certain  distance  of  fortified  places,  or  to  construct  houses  in 
towns  otherwise  than  in  accordance  with  Regulations  laid  dotvn 
by  the  municipal  authorities.” 

NORWAY. 

Mr.  H.  Rumbold  says : — “ In  towns,  and  especially  in 
Christiania,  purchasers  of  plots  in  districts  in  which  it  is  desir- 
able that  handsome  houses  should  be  built,  are  not  uncommonly 
bound  to  build  such  house  sin  conformity  with  plans  submitted 
to  them  by  the  sellers,  and  to  the  exclusion  of  establishments 
that  might  be  a disfigurement  or  of  inconvenience  to  neighbours. 
In  other  respects  there  are  no  restrictions  except  such  as  are 
imposed  by  the  Building  Regulations.” 


SERVIA. 

Mr.  Locock  says  : — “ The  only  restrictions  known  are 
those  imposed  in  towns  by  the  municipality.  They  have 
reference  chiefly  to  the  prevention  of  nuisances  and  to  police 
regulations.” 

SPAIN. 

Mr.  i\I.  de  Bunsen  says  : — “If  he  proceeds  to  build,  or  to 
utilize  the  houses  which  he  builds  upon  the  property  in  a way 
which  the  State,  province,  Municipality,  or  a private  individual 
consider  to  be  an  infringement  upon  their  rights,  the  aggrieved 
party  can  obtain  from  the  competent  Court  an  order  suspending 
such  work  or  use  of  buildings  until  the  que.stion  has  been  decided 
by  an  appeal  to  the  Tribunals.” 

SWEDEN. 

Mr.  E.  W.  Cope  says: — “The  law  prescribes  absolutely 
nothing  as  to  the  use  of  the  ground,  and  the  purchaser  is  free  to 
deal  with  it  as  he  likes,  unless  he  has  bound  himself  by  an 
agreement  to  use  the  property  in  any  particular  way.” 

SWITZERLAND. 

Mr.  C.  C.  Thornton  says  : — “No  restrictions  accordingly 
can  be  imposed,  saving  obedience  to  ordinary  municipal  regula- 
tions in  or  near  towns.” 

WURTEMBERG. 

Mr.  C.  Green  says  : — “ The  legal  restrictions,  to  which 
property  is  subjected  iu  the  matter  of  buildings  erected  upon  it, 
are  founded  principally  upon  the  Building  Regulations  of  1873, 
framed  to  meet  the  public  interests  concerned,  and  those  of  the 
neighbours  living  near  the  estate.” 

The  Aame  power  may  be  said  to  exist  in  Portugal, 
Roumania,  Russia,  and  Turkey,  but  there  is  nothing  special  to 
quote. 

To  sum  up  this  valuable  document;  it  clearly  shows  that 
while  we  have  continued  to  allow  the  thrift  of  the  people  to  be 
periodically  swallowed  up  by  the  great  landowners,  the.se 
countries  have  taken  steps  to  bring  the  people  closer  to  the 
soil  and  have  gone  farther  and  farther  away  from  feudalism. 
While  we  allow  ground  landlords,  by  their  arbitrary  power,  to 
prevent  the  developement  of  towns  and  thus  inconvenience  the 
trade  and  commerce  of  those  places,  the  reports  teach  us  that 
nil  thi’ough  Europe  the  law  treats  the  utilization  of  the  land  for 
the  good  of  the  people  as  of  paramount  importance.  It  is 
for  the  people  of  the  United  Kingdom  to  determine  how  long 
they  shall  remain  without  an  alteration  of  the  law. 
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